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STATE OF NEW MEXICO 


OFFICE OF THE GOVERNOR 


To the Senate and House of Representatires. 


The Government of a State requires from those 
entrusted with its management, the same careful, con- 
secientious and economical consideration, as from one 
charged with the conduct of his own or ary other line 
of business. . 

When a majority of the Legislative Assembly 1s 
of a different political complexion from that of the Ex- 
ecutive, the temptation 1s great to devote much time of 
the session to the passage of laws attempting to de- 
prive the Executive Department of the power of appoint- 
ment. I trust this Assembly will have a more lofty 
ideal of its duty 

-So long as our aim ıs for laws giving some mdi- 
vidual or party advantage, just so long will we have a 
shifting and changeable legal system Every two vears 
a large portion of the statutes will be changed or re- 
pealed and a new set enacted to take their place No 
one will know just what the law 1s and the work of our 
Courts in interpreting ıt ıs largely nullified A law to 
be of value should be certain, and when once made plain 
of meaning bv an interpretation of the Courts, ought not 
to be changed or repealed except from considerations of 
the highest necessity. 

A few of our laws are antiquated and out of place 
on our statute books These should be replaced by 
statutes framed after those laws, which by experience 
have been found to work well, in States whose condi- 
tions are similar to our own. There are other laws 
which need to be strengthened in some of their weak 
places; others whose meaning should be made plain 
and certain where it is now ambiguous; and still others 
where there 1s a real or apparent conflict between dif- 
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ferent portions of the same law, or between portions 
of the laws existing at the time of their enactment. 
These conflicts ought to be removed by proper legis- 
lation. 

If we shall be wise and patriotic enough to devote 
the sixty days of this session to the accomplishment of 
these ends, we will have earned for ourselves the en- 
comium, ‘‘well done, faithful servant,” and for our State 
a place among the progressive and forward looking 
States of the Union. 


THE BATTLESHIP NEW MEXICO 


I am advised by the Secretary of War of the United 
States that the battleship New Mexico will be ready to 
launch and christen in two or three months. This will 
be one of the largest ships in the United States Navy. 
On such occasions ıt is customary for the State after 
which the vessel is named to present for use on the battle- 
ship some suitable gift. The time for action on this 
matter 1s rather short, and I recommend you take it 
up for consideration immediately after your organiza- 
tion is completed, and that you appropriate a sum suff- 
cient to purchase the gift you decide to present. 


LIQUOR 


The question whether we should continue to license 
the saloon or prohibit the sale of intoxicating liquors 
entirely, has been agitated among us for some time. At 
every session of the Legislative Assembly it is brought 
up and enters into the discussion and consideration of 
all important political measures. The question is one 
of morals entirely, and should be speedily removed 
from the domain of politics. No man has the moral 
right to legislate the saloon into a State or community. 
if it be against the wishes of a majority of its inhabit- 
ants. The two dominant political parties have declared 
in their platforms in favor of an early submission of 
the matter to a vote of the people of the State. I rec- 
ommend, therefore, that. you take the action necessary 
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to submit to a vote of the people, at the earliest pos- 
sible date, the question whether or not our Constitution 
should be so amended as forever to prohibit the sale 
of intoxicating liquors within the limits of this State. 


FEDERAL AID ROAD ACT 


The last session of the Congress of the United 
States passed an Act known.as ‘‘The Federal Aid Road 
Act.” By this statute Congress appropriated a large 
sum of money to be used to aid in the construction of 
roads in the several States, extending over a period of 
five years; said appropriation to be apportioned among 
the States in the manner provided in the Act. There 
is a further provision that the Federal Government 
shall pay only 50 per cent of the cost of the construc- 
tion of any highway and that a State wishing to obtain 
the benefits of the Act shall contribute the other 50 per 
cent of the cost of construction 

The State Engineer estimates that the amount o: 
moñey this State will receive under the provisions of 
this Act during the five-year period, to be the sum of 
$1,170,000.00. It will, therefore, be necessary for us to 
provide a like sum of $1,170,000.00 during the next five 
years, if we wish to secure the benefits of this Act. 
There is a further provision in that law requiring the 
Governor to accept the provisions of the Act on behalf 
of the State until the meeting of the first State Legis- 
lature after the passage of the Act, when said Legis- 
lative Assembly, before its adjournment, shall accept 
the provisions of the statute on behalf of the State. 
Such acceptance has been made by the Governor on 
behalf of our State. I recommend the passage of a law 
by you accepting the provisions of this Federal Aid 
Road Act, and providing ways and means for the rais- 
ing of the necessary funds on the part of the State to 
comply with the provisions of the Federal Statute. 


FINANCES F 


I am advised that the tax laws passed by the last 
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Legislative Assembly have not produced sufficient reve- 
nue to pay the running expenses of the State, and the 
appropriations made by that body; that there is at 
present a deficit in the finances of the State amounting 
to approximately $116,000.00. This will make it neces- 
sary to still further increase the revenue of the State. 
I believe that by the exercise of strict economy, and 
by providing the State Tax Commission with increased 
powers and an appropriation sufficiently large to enable 
it to get on the tax rolls the large amount of property 
now escaping taxation, the necessary revenues can be 
obtained without increasing the limit to the levies set 
by the present law. 


MINE TAX LAW 


The present mine tax law is unfair and unjust to 
the other taxpayers of the State. The mines pay 
taxes upon the net value of their output, or in other 
words, they are taxed upon their net income. The 
merchant and farmer are not taxed by this standard. 
If they were, they would pay, very little taxes in many 
cases. 

Again, a company or individual may own thousands 
of acres of mineral lands and actually operate only 
fifty or one hundred acres. The land not producing is 
not taxed, although very valuable as mineral land. 

Hither productive mines and mineral lands should 
all be taxed at their actual value, like other property, 
or if a tax is levied on their output it should be on the 
gross value of the output. A limit should also be 
placed upon the amount of land contiguous to an oper- 
ated mine that is not to be taxed. > 


< 


TAXATION 


Our tax laws ‘are further defective in not provid- 
ing better means for the collection of thé taxes levied. 
The County Treasurers are sufficiently well paid, and 


should be required to go out.and collect taxes and not- 


wait for the delinquents to come in and pay up. If 
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the Treasurers will not do this, the State Tax Commis- 
sion should be given authority to have it done at the 
expense of the Treasurer. Inequality in the collection 
of taxes is as great a discrimination as inequality ir 
the assessment. 

Chapter 36 of the Session Laws of 1915 should be 
repealed. Sheep and goats should be assessed in the 
county where they are foundon the. first day of Janu- 
ary of each year, like other property. I can see no 
reason for making this distinction in the time of mak- 
ing the assessment of this class of property. In the 
winter months these animals are usually out in the 
open country where they can easily be assessed and 
counted, while toward spring they are moved back into 
the hills and mountains, where they are difficult to locate. 
The law certainly opens the way for a large amount 
of property to escape taxation, and I understand that 
it actually works out that way. 

That portion of Chapter 78 of the Session Laws of 
1915, which refers to the sale of tax certificates, should 
also be repealed. Neither the Board of County Com- 
missioners nor the County Treasurer shouldbe allowed 
to accept less than the actual amount due for any tax” 


certificate. This statute opens the way for great dis- - 


crimination in the collection of taxes. The large tax- 
payer can let his taxes run for several years, and then 
come in and settle them by inducing the County Board 
to accept for the tax certificate much less than the 
amount due. After a tax is once regularly levied, there 
should bè no power in any one to rebate or compromise 
the same, except by a decree of the District Court. 

If the tax certificates cannot be sold for the actual - 
amount due, then a-deed should be issued to the County, ` 
the same as to an individual, and the land- sold by the 
County ‘Board for not less than the taxes due and ac-- 
crued interest. It would be much easier to sell these - 


tax certificates if this Assembly ‘would re-enact that s 


portion of a former tax law wherein it was provided 


- that the only defense to a tax sale certificate or a tax 
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deed, should be that the taxes had been paid before the 
sale, or that the property was not subject to taxation. 

A change should be made in the manner of pub- 
lishing the notice of sale of tax certificates. There 
seems to be a difference of opinion now as to the re- 
quirements of the law. No description of the property 
is required where the land is advertised for taxes; but 
where tax certificates are advertised, some of the Dis- 
trict Attorneys hold that the description of the prop- 
erty must be published. The result is that in many 
instances the cost of publication far exceeds the taxes 
due. Hither no description should be required to be pub- 
lished, or no publication should be required where the 
taxes are under a certain amount. 


INHERITANCE TAX 


I also recommend the adoption of an inheritance 
tax. An inheritance fax is now in force in forty-six 
of the forty-eight States. Such a law would consider- 
ably augment our revenues at the present time, and 
would increase with the growth of our population, and 
the development of the rich resources of the State. If 
such a law is enacted, it should be so framed as to ex- 
empt small estates, and should be so graduated with 
reference to the estates which come within its operation 
that the large estates would pay a greater propor- 
tion. 


STATE TAX COMMISSION 


The State Tax Commission has been so limited in 
its powers and funds appropriated for its purposes, 
that it has not been able adequately to perform the duties 
imposed upon it. 

The Commission deserves high praise for the re- 
sults accomplished when thus hampered. Much prop- 
erty, heretofore untaxed, has been placed upon the tax 
rolls. There is much more property yet escaping tax- 
ation, and the Commission should be provided with 
sufficient funds and powers to enable it to discover 
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this property and have it placed upon the tax rolls 

The Commission makes several recommendations 
in its report, for which I ask your serious considera- 
tion. Among these is a request that they be given 
power to investigate and make individual raises and as- 
sessments, instead of being confined to horizontal raises 
as now; and that they also be vested with more plenary 
powers over the local taxing- authorities. In these 
recommendations I most heartily concur. Horizontal 
raises in assessments frequently result in great injus- 
tice, and are the source of much dissatisfaction. Fur- 
thermore, there are instances in which the recommen- 
dations of the Commission to the local authorities are 
disregarded, and there is now no way of getting them 
earried out. 


TRAVELING AUDITOR 


The Governor is the chief executive officer of the 
State.: It is his duty to see that the laws are faithfully 
executed. Among these laws are those relating to the 
handling of State and County finances, and yet the Gov- 
ernor is deprived of the control of the office of Travel- 
ing Auditor, which is the chief source of information. 
with reference to these funds. Frequently the chief 
executive needs more detailed information with refer- 
ence to financial matters of State and County than is 
furnished by a mere formal audit. He now has no way 
of securing it, except to ask some other State official 
to secure it for him. This is a lowering of the dignity 
of the office of Governor, and the State should have too 
much pride-to allow it. 

I recommend that you place the office of Traveling 
Auditor with the Governor, where it formerly was, and 
where it naturally and by right belongs. 


PRIVATE GAR COMPANIES 
At the present time there are many private car com- | 


panies doing business within the State. None of these 
companies pay any taxes, except the Pullman Car Com- 
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pany. I recommend that a law be enacted taxing each 
one of these companies. It is estimated that the reve- 
nue derived from this source alone would amount to 
some $30,000.00 per year. 


INSURANCE COMMISSIONER 


The taxpayers of the State are now supporting a 
State Corporation Commission and an Insurance Com- 
missioner. The duties of these two departments could 
easily be performed by the Corporation Cammission at 
no additional expense. I recommend the abolishment 
of the office of State Insurance Commissioner and the 
placing of the duties of his office with the Corporation 
Commission. This would result in a saving to the State 
of some $9,000.90 or $10,000.00 per year. 


STATE LAND COMMISSIONER 


The report of the State Land Commissioner shows 
that he has in his hands over $600,000.00, virtually the 
money of the State, yet upon a mere technicality the 
State derives no income from it. There can be no valid 
reason given why this money should not be turned into 
the State treasury like other State funds and deposited 
for the benefit of the State. If this cannot be done 
under the law as it stands at present, then the law should 
be so changed as to require this. The State is losing 
in revenue annually from this source alone between 
$20,000.00 and $30,000.00. 

Section 5183 of our statutes reads :— 

“Twenty per centum of the income derived from 
any state lands except lands granted by the Enabling 
Act for the payment of bonds of Grant and Santa Fe 
counties, and the interest thereon, shall constitute a 
fund to be known as the State Lands Maintenance 
Funds.” 

The language of this section is plain, that this fund 
consists of appropriations from incame only, and not 
from the proceeds of the sale of State lands, or from 
interest on such proceeds. Yet I am advised that the 
credits to the land office maintenance have been made 
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from both the principal and income. It would seem 
that all the appropriations to this fund from the prin- 


cipal since statehood are clearly illegal and that any - 


sums so diverted should be returned by the State to their 
respective permanent funds. 

Some authority should be established to supervise 
and limit the expense of this office. When the sole power 
over such an important department is entrusted entirely 
to one man, he naturally becomes extravagant with his 
expenditures. This is the case with the State Land 
Office. The business of this office ought to be handled 
with one-half of the present force. The cost of main- 
tenance now is more than twelve per cent of the income, 
which is excessive. : 

No audit of the State Land Commissioner’s office 
seems to have been made since the time the office was 
established.- This is one of the most important depart- 
ments of the State government and some provision’ 
should be made for a proper audit of its books so that 
the-people may he advised as to how this great endow- 
ment is being managed. Such an audit should be non- 
political in its character and in order to secure this it 
should be made by, some party from outside of the 
State. I would recommend, therefore, that you make 
an appropriation of an amount sufficient to secure a 
proper audit of these books, such appropriation to be 
expended under’the direction of the Governor. 


STATE INSTITUTIONS FUNDS 


Nearly all of the amount derived from the sale of 
State lands, donated by the general government to our 
State institutions, has been expended by these institu- 
tions for purposes other than investment in income- 
bearing securities. It would seem that such expendi- 
ture is contrary to both the spirit and intent of the acts 
granting these lands. The purpose of this gift was un- 
doubtedly to provide a permanent endowment for such 
institutions. Unless this method of expenditure is` 
checked at the outset, this princely endowment of our 
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institutions is liable to be rapidly dissipated and we 
shall find ourselves compelled to rely upon taxation as 
the sole means of their maintenance: 


BUDGET 


The various State institutions have made reports, 
for which I ask your careful consideration. All of these 
reports ask for appropriations, but there is no state- 
ment of the purposes for which the same is to be used. 
I recommend the adoption of a budget system by the 
State institutions and by all the departments of the 
State government. If this were done, it would be pos- 
sible to estimate in advance how much of a levy is called 
for by the appropriations asked for, and our expendi- 
tures could be kept within our revenues. By the helter- 
skelter method in vogue now the appropriations fre- 
quently exceed the income. An outline of such a sys- 
iem has been prepared and sent out to the several State 
departments and institutions, calling for a detailed esti- 
mate of the amount needed for the ensuing two years. 
As soon as these estimates are received, they will be 
submitted to your finance committee for their consid- 
eration. 


ELECTION LAWS 


The present election law should be repealed. A 
free and untrammeled ballot is the very foundation 
upon which rests our republican form of government. 
Take away or interfere with this right, and our free 
institutions are undermined, and in their place is built 
up a monarchical form of government. There is an 
urgent need that this Assembly pass a modern and com- 
prehensive election Jaw, which will secure to every voter 
the right to cast his ballot in secrecy as his best judg- 
ment dictates, and free from interference or intimida- 
tion on the part of the so-called political workers. The 
practice of herding men and marching them to the polls 
and voting them as the bosses dictate, should be pro- 
hibited under severe penalties. The secrecy of the bal- 
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lot could be safeguarded by allowing the voter to cast 
his ballot in a room wherein none are allowed to enter 


except himself, the judges and clerks of election, and - 


the challengers of the respective parties; and no one 
within such enclosure should be allowed to speak to or 
advise the voter unless advice is requested. 


The printing and distribution of the ballots should 


-be entirely under the control of the county chairman 


of each political party. As it is now, in counties where 
the clerk is of a different political faith from the 
county chairman, all kinds of obstacles are placed in the 
way of getting the tickets printed and distributed. 


No restriction should be placed’ upon the right of 
a man to have his name appear on as many tickets as 
he can get conventions to nominate him. Any party 
which is foolish enough to believe that the voter can 
be kept bound and tied to that party by cunningly de- 
vised election laws will find in the end that they have 
operated to that party’s undoing. 

I earnestly recommend that you enact a new elec- 
tion law containing the salient features of the Austral- 
ian ballot, so modified and guarded as to suit the con- 
ditions in this State. 


ABSENT VOTERS LAW 


We have a law allowing men in the employ of the 
railroad companies to vote outside of their precincts. 
This statute is very indefinite and uncertam as to the 
method of the return and canvassing of such votes. 
These uncertainties should be cleared up by requiring 
that the ballots so cast be returned to the county clerk 
in envelopes marked ‘‘Ballot,’’ so as to indicate their 
contents. The clerk should be prohibited from open- 
ing such envelopes, except in the presence of the 
County Commissioners and the public present at the 
canvass of the vote. 


After the vote has been ganvassed by the County 


Commissioners, acting as a canvassing board, the vote 
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for State and District officers should be certified by such 
Board of County Commissioners to the State canvass- 
ing board. 


JURY LAW 


Our jury law should be so strengthened by amend- 
ment as to make it impossible to use it for partisan pur- 
poses. 

The judge in each district should be held respon- 
sible for the impartialities of his juries. This responsi- 
bility can be secured by making the judge one of the 
jury commissioners and providing that he appoint two 
others to act with him, one from each of the two domi- 
nant political parties in his district. 

To insure that the jury would not be entirely com- 
posed of men of the same political party, it should be 
made mandatory upon the commission to select names 
of persons of all political faiths, the proportion of each 
to be regulated by the normal vote cast by each party 
in the county where the jury list is selected. 

The professional juror can be eliminated by pro- 
viding that the names of all those in the county quali- 
fied to serve on juries be selected and placed in the 
wheel, and that juries be drawn from this wheel until 
all the names are exhausted, when a new list of names 
is to be prepared. In this way every man in the county, 
qualified for jury duty, would serve at some time. Now 
we get, In some districts, about the same jurors every 
other year. 

I urge upon you these changes in the present law 
in the interest of justice and the freedom of our courts 
from the malign influences above mentioned. 


FENCE LAW -— 


The law defining a legal fence, and requiring the 
enclosing of farming lands with such a fence, as a pre- 
requisite to the recovery of damages by trespasses from 
stock, is unjust and imposes an unnecessary hardship 
upon the small land owner. 
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The definition of what constitutes a legal fence is 
so encumbered with minutiæ, as to preclude the possi- 
bility of compliance with it. I doubt if there is a legal! 
fence in the State, when judged by this definition. Nu 
matter how substantial the fence of the farmer may 
be, this statute-denies a recovery for trespasses, unless 
he can prove all the details of this definition of a legal 
fence. — o 

Moreover, there is no reason why the common law 
rule, ‘‘so use your own, as not to injure another,’ 
should not-apply to the owner of livestock. If any class 
of property is worth owning, it is worth looking after, 
and the owner of stock should be required to exercise 
eare to prevent his cattle from ‘trespassing upon the 
crops of others. This statute is an invitation to a care- 
less or spiteful man to turn his stock loose upon the 
land and crops of his neighbor. 

I could cite to you many instances where the unjust 
provisions of this law have been the direct cause of vio- 
lence; and in some cases of bloodshed and even homi- 
cide. 

I recommend the repeal of the present statute and 
the enactment of one in its place more equitable to both 
the stockman and the farmer. I believe the law as it 
stood before the present law came in force was more 
just to both. 


BANKING 


There have been no bank failures in, the State 
since the meeting of the last Legislative Assembly. 
This speaks well for the character of the men connected 
with our state banks, and for the efficient supervision 
of the State Bank Examiner. Judging from the large 
increase in the number of depositors,‘and in the amount 
of their deposits, it would seem that both banks and 
people are prosperous. 

By an oversight, I helieve, on the part of the last 
Legislative Assembly, the Building and Loan Associ- . 
ations of the State were left under the supervision of 
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the State Traveling Auditor. These associations are 
really a part of the banking institutions of the State 
and should be under the oversight of the Bank Exam- 
iner. 

The State Traveling Auditor reports that his office 
now has more work ‘than it can properly attend to, 
with its present force, while the Bank Examiner makes 
no such complaint. I, therefore, recommend that the 
Building and Loan Associations of the State be placed- 
under the jurisdiction of the State Bank Examiner, 
where they properly belong. 


BOUNDARY SUITS 


There is a proceeding pending in the courts to de- 
termine what is the true location of the boundary line 
between the State of Texas and the State of New Mex- 
ico. A large amount of testimony has been taken in 
the case and considerable money expended im its prose- 
cution. The suit is now at a standstill owing to lack of 
funds. 

There is also a dispute, I understand, about the lo- 
cation of a portion of the boundary line between Colo- 
rado and New Mexico. „No proceeding has yet been in- 
stituted to determine this question. In both instances 
of these boundary disputes, it is claimed that the State 
is losing a large amount of taxable property. 

I recommend, therefore, that a reasonable appro- 
priation be made for the prosecution of both of these 


boundary suits. 


PENITENTIARY AND REFORM SCHOOL 


The inmates of both these penal institutions should 
be employed in some useful occupation. Work, under 
proper conditions, tends to keep these unfortunates 
more cheerful and more healthful. The farms connected 
with these institutions furnish labor for some of their 
inmates, but not sufficient for all. 

I recommend that the superintendents of each of 
these institutions be given authority to establish there- 
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in some new and non-competitive industries. It is be- 
lieved that such industries would be profitable and would 
contribute handsomely toward the support of those con- 
fined therein. 

I would further recommend that the pay of the 
guards at the Penitentiary be increased to sixty dollars 
per month. In no other branch of the public service is 
efficiency more important than in the employes of the 
Penitentiary. These guards have to work long hours 
under tiresome conditions. They have to measure up 
to certain standards mentally and physically, and yet 
the Stale now pays such men for that class of work 
only forty dollars per month. I believe it impossible 
to get efficient men for that pay, and again urge upon 
yon the increase above mentioned. 


EDUCATION 


I believe our present laws relating to education are 
working very satisfactorily in most cases. Where there 
is any dissatisfaction it is due more to a lack of en- 
forcement of the law than to the law itself. The fur- 
nishing of proper educational advantages to the youth 
of our State is of prime importance. Much progress 
has been made along these lines since we became a 
State. However, there are yet some backward localities, 
and I recommend that the State Board of Education 
be clothed with additional powers, sufficient to enable 
it to go into these backward districts and see that proper 
educational advantages are furnished. 


SPECIAL PROSECUTOR 


Many instances have occurred in the past where 
crimes have gone unpunished because of a failure to 
prosecute on the part of the local authorities. 

I recommend that authority be conferred upon the 
Governor to appoint a special prosecutor on behalf of 
the State, in the event any such cases arise in the- 
future. 
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There are many more things which I might call to 
your attention, but this message is already growing in 
length. For further information as to the needs of the 
State, I refer you to the reports of the various State 
institutions and departments. 

In conclusion, let me say that your work will be 
judged by its quality rather than its quantity, and that 
the laws which you shall enact should be carefully con- 
sidered, keeping in mind constantly the greatest good 
to the greatest number. 

I believe you all appreciate the great responsibility 
which has been placed upon you, that you have in mind 
to do only those things which are for the best interests 
of our great State, and that you will be wise and patri- 
otic enough to lay aside all considerations of party or 
personal advantage in the deliberations which are be- 
fore you, considering only the welfare of the State and 
its citizenship. 

In all these things I assure you it will be my great 
pleasure and privilege to co-operate with you. 


OG. 


Governor, 


